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Important ACMO Alert

Bill 106 — Protecting Condominium Owners Act

We have been notified that Bill 106, Protecting Condominium Owners Act 2015, which includes
the Condominium Management Services Act, 2015, passed Third Reading on December 3, 2015
by a vote of 89-0. The Standing Committee submitted several amendments to the original draft,
and members of the Government Relations Committee will analyze the new version and draft a
report for members in the coming days. For now you can visit our website
www.acmo.org/condo-act-news for the latest updates including links to the amended version of
the Bill.



http://www.acmo.org/condo-act-news

CONDO MANAGER
LICENSING REGULATIONS
RELEASED FOR COMMENT

The release of the general
regulation for public comment has
the Ontario’s government’s plans to
license condominium manager’s
move closer to that reality. The first
set of draft rules maps the licensing
transition, along with application
and education requirements.

The proposed licensing will give
condominium managers who are
active up to five (5) months to apply
for a license once the new
legislation comes into effect.

Managers who have less than two
(2) years of experience will be able
to apply for an entry-level limited
license with conditions and
restrictions. Managers with over two
(2) years' experience are eligible to
apply for a transitional general
licence, which will give them the
time to complete any educational
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requirements that have yet to be
specified.

During this transition Managers who
have more than two (2) years’
experience plus have completed
the four (4) Association of
Condominium Managers of Ontario
(ACMO) courses would be eligible
for a general license.

The regulations are proposing that
many professionals who provide
services to the condominium
corporation, which includes lawyers,
accountant and engineers, are o
be exempt from the licensing
requirements. This includes Board
Directors are well, unless the Board
Director is being compensated for
providing management services.

Among other things, the processes
for the application will involve
naming a general license holder as
the principal condominium
manager.

The proposed regulations lay out
what information the licenses could
contain. The draft rules will also
touch upon the requirements for
disclosing conflict of interest,
complaints procedures, and what
information can be publicly
available about the license holder.
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Members of the public have until
the 6 of February 2017 to
comment on the regulations. The
government’s aim to finalize the
regulations is the 1st, of July 2017.

Amanda Curtis, executive director
of ACMO stated in an emaill
“ACMO is pleased with the draft
regulations released.”

Regulations under the
Condominium Management
Service Act will be released for
public comment early 2017. Itis
expected to outline a code of

Ethics along with processes for
discipline and appeals committees.

Recent Decision Addresses
Short-term Rentals

o TOR REAT,

An Oftawa courts recent decision
has provided confirmation of existing
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laws with respect to the rights of the
condominium corporation in the
prevention of short- term tenancies.

The case of Oftawa-Carleton
Standard Condominium Corporation
No. 961 v. Menzies- which is cited as
OCSCC 961 —the Court ruled that on
owner's short-term rental
arrangement through websites such
as Airbnb, is a violation of the
corporations Declaration and Rules

The Declaration stated that the units
can only be used as a single family
dwelling. The Court states:

“Single family use” cannot be
interpreted to include ones’
operation of a hotel-like business,
with units being offered to complete
strangers on the internet, on a
repeated basis, for durations as short
as a single night. Single Family use is
incompatible with the concept of
“check in” and “check-out” times

LR T

“cancellation policies”, “security
deposits”, “cleaning fees”,
instructions on what to do with dirty
fowels/sheets and it does not

operate on a credit card payment.

Moreover “Single family use could
not have contemplated including
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the use of a unit to house out-of-town
witnesses and experts for trial
preparations or the unit being
offered on silent auctions for not- for
— profit organizations or to hold a law
firm’s office functions and Christmas
parties. What has happened in this
case is a commercial use of the unit.

A rule was passed, placing a four-
month minimum of tenancy duration.

The courts previously have upheld
the Rules prohibiting short-term
tenancies whether or not the
Declaration contains any “single
family” provisions, but rather that the
units can be used for “residential
purposes”.

The court’s decision in the OCSCC
961 case contained other interesting
facts:

The Court states that in absents of a
definition of what constitutes a
“single family” the courts have
defined “family” as a “social unit with
parent(s), children, natural or
adopted, and can include relatives
living with the primary group”. A
corporation with the “single family”
provision should consider
implementing a more detailed

NADLAN-HARRIS
PROPERTY MANAGEMENT INC.

www.nadlan-harris.com

500 Champagne Drive, Toronto Ontario M3] 2T9
Tel: 416.915.9115  Fax: 416.915.9114

explanation of “family” otherwise the
courts definition may apply.

Draft Regulations to the
CMSA Identify ACMO Course
as the Education Standards

Cducational

[
Qw0 Standarde

ACMO being a key stakeholder of
the Condominium Management
Services Act (CMSA), development
and advancement, has been
monitoring the news on how the
new regulations will affect the
membership.

Efforts to establish ACMO as the
education provider under the new
guidelines have been successful
and are now in the draft
regulations. Once the final
requirements are released ACMO



PAGE 5 WINTER NEWSLETTER

will continue to work with the
Ministry and Condominium
Management Regulator Authority of
Ontario to ensure a smooth
implementation.

A draft has been released for public
consideration and comments. The
public has been invited to provide
their input on the new regulations
by the 6, of February, 2017.

Chiller Shutdown
Maintenance

The day has occurred where the
chillers have gone offline. Chiller
maintenance after a shutdown is a
preferred strategy to ensure a
worry-free spring start-up.

Chillers can account for as much as
30% of the buildings total energy
consumptions. Keeping these much
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used assets in shape is simply good
financial stewardship.

Delaying maintenance can have
undesired consequences. Early
warm spells can cause early startup
of the system. Ideally it is not
practical to bring the equipment
offline again. Skipped maintenance
can put the equipment and facility
at risk.

A proper shutdown includes varies
tasks and additional preventative
and predictive services, which
should always be done by a
certified technician. A technician
that is familiar with the equipment
can make recommendations that
could improve energy costs as well
as improve operations.

Its best to have a qualified service
company which will follow
manufacturers’ recommendations
for proper shutdown procedures
with special considerations for the
condition, age, run time and
particular cooling applications.
Having the equipment in shutdown
mode means that there is more
opportunity to perform predictive to
assess the overall health of the unit.
A few critical areas to focus on:
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e Oil analysis: helps identify
potential hidden issues with oil
viscosity and compressor
wear.

e Eddy current testing: discovers
hidden defects and evaluates
heat exchanger.

e Motor Insulation testing:
identifies motor break down or
deterioration before break
down occurs.

The shutdown should include
cleaning the condenser tubes for
water-cooled chiller or washing the
condenser coils for air-cooled
chillers. Fouling (scale or slime build
up) can reduce the chillers
operating system efficiency.

Water-cooled chiller systems can’t
ignore the cooling towers and the
importance which they play in
supplying clean, cool water to the
chiller condensers. Proper winter
shutdowns are the perfect time to
follow annual preventative
measures and add additional
proactive steps such as cleaning
the fill materials or performing
winterizing procedures.

A proper shutdown does not
replace a good spring start up. It
does however give you some
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peace of mind knowing that all
steps have been taken to ensure a
problem-free cooling season for the
up [coming year. In the event that
problems are discovered a proper
winter shutdown will allow you
plenty of time to schedule repairs at
times that it won't inconvenience
the buildings occupants.

Ice Accumulation on Sloped
Roofs

With winter here, a common issue
which we face is accumulation of
ice at the eaves.

When ice causes water backup
onto the roof it is commonly referred
to as “lce Damming” and in some
cases can result in water damage
as this water can penetrate the
roof.
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lce accumulations are generally
caused as a result of melting snow
on the higher portions of the roof
slope over the attic and the melt
water freezing once it reaches
colder portions of the roof slop, such
as the vented soffit.

The increasingly complex roof
configurations with multiple slopes
and dormers on many new buildings
the roof is becoming a greater
factor in the ice damming
equation.

Portions of the roof will receive sun
while other segments are shaded
and colder, which results in snow
melting on the sunny portion of the
slop and freeze on the more
shaded lower portion.

Correcting the ice damming
involves:
e Reducing the conditfions
under which the roof melts.
This can be done by reducing
the attic temperature by
increasing ventilation or
increasing insulation levels in
the ceiling.
e Ensuring melt water can drain
and does not freeze on the
colder portions of the roof. On
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a more complex roof this may
involve the insulation of
heating cables to ensure
paths of drainage are open.

Condominiums and City of
Toronto Waste Collection
Offences

The City of Toronto has started to
charge condominium management
companies and the condominium
corporations, with offences under the
Toronto Municipal Code, Chapter 844,
Waste Collection, Residential Property
(the *Municipal Code”).

The charges are related to offense
under section 16A (3), that require all
garbage, recycling material, organic
material and yard waste to be set out
fi municipal collection to be "“free from
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confamination”. “Contamination”
under the Municipal Code is defined
as “The mixing of an item referred to in
the list below with a different item from
the list blow:

Garbage

Prohibited waste
Recyclable materials
Yard waste

Organic materials

O ON =

A citation was issued in the name of
a management company, stating
that “both bins contained a mixture
of recyclables and organic
materials mixed with garbage”. In a
separate instance black bags were
found in the recycling bin. City
inspectors were allowed access the
building by a condominium staff
member, where they inspected the
waste bins in the garbage/waste
room and took pictures of the
offences.

The imposition the charges raised a
number of concerns:

e Such charges should not be
imposed on the management
company, as the
management company is Not
the “owner” of the property.
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The Municipal Code defines
“owner" as “owner,

occupant, lessee, tenant or
any person in charge orin
control of the residential
property in the city.” Based on
this, the management
company was not convicted
of the offence.

The Municipal Code
specifically gives the City's
inspector the right to “enter
on land at any reasonable
time for the purpose to carry
out an inspection” however
there are no rights granted to
enter any building.

While the management
company only got fined $125,
the Municipal Code provided
that “where a corporation is
convicted of an offence the
maximum  fine  would be
$50,000 for the first offence
and  $100,000 for any
subsequent offence”, the City
also has the right fo
discontinue waste collection
service, in turn the
condominium would need to
arrange for privet  waste
collection at its expenses.
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Due to the potential fines that
could be imposed against a
condominium corporation, as
well as the possibility of
discontinued City  waste
removal, corporations that
receive  waste  collection
services from the City of
Toronto should determine how
to approaches waste
separation, and whether or
not implement programs to
educate the residents. The
City of Toronto can provide
educational materials and
signage.

KEEP A LOOK OUT FOR A COMMUNITY

WEBSITE, WHICH WE WILL BE
LAUNCHING FOR ALL CORPORATIONS!
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PHOTO PAGE

Here are some photos from our most recent Holiday lunch with the team!
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TIPS TO CONTROL YOUR SIMPLE TIPS TO SAVE
HOMEGS VENTI LATI ONMONEY ON ENERGY THIS
HUMIDITY WINTER

Make it a habit to use your
bathroom fan when showering
and your kitchen exhaust fan
when cooking. This procedure will
help remove the moist air from
your home.

Refrain  from the use of
humidifiers.

Refrain  from over watering
household plants.

Leave the fan running on the
HVAC unit.

Avoid hanging wet clothes inside
the home.

Free circulation of air s
important. Keep drapes open as
much as possible so the air can
circulate freely over the windows.
Placing several plants or other
items in front of the windows can
also cause condensation.

If necessary open your windows
to reduce localized
condensation.

Whether you live in a “typical”
two-story Ontario home, or a
condominium  townhouse  or
apartment, making a few small
changes around the house can
save you money on your energy
bill each month.

Replace furnace filters every 3
months: potential saving: $53.00
Seal leaks around doors, windows
and exterior wall electrical
outlets: potential saving: $56.20
Insulate  basement: potential
saving: $99.30

Insulate attic: potential saving:
$61.40

Lower thermostat setting by two

degrees: potential saving:
$150.00

Replace furnace with high-
efficiency  model: potential

saving: $299.70
Clean heating ducts: potential
saving: $53.00

Wishing you a safe and happy Season!



